CTZN 110: Oral Exam Study Guide
Position arguing: Against the Death Penalty 
1. What is the best justification for punishment? What type of punishment stems from this justification?
2. Theory of Death Penalty
a. Deterrent 
i. Argument for: the death penalty deters people from committing murders. 
1. Response(s): if you are looking for the strongest deterrent, there are other punishments that could be incorporated into the law which would be a stronger deterrent. Ex. Murderers families would also be punished to death along with the murderer. 
a. There is something immoral we find with this scenario since the murderer’s family is innocent. Therefore, the death penalty being a deterrent is an illogical argument for the death penalty because it is not the strongest deterrent. 
i. Pro Possible response: but the murderer is guilty. 
ii. Against Possible Response: They may be, but if they are guilty then the death penalty being a deterrent factor obviously did not work because they committed the act the punishment was supposed to be deterring. 
b. “Eye for an Eye” 
i. Argument for: retributivism punishment. The guilty person deserves whatever he did to be done to him. Therefore, the balance of justice is equal and restored. 
1. Response(s): in cases the “eye for an eye” argument fails to enact justice but demonstrates the distributions of unequal punishment. For example, if a murderer kills a man’s family, and according to the E for an E standard, the murderer’s family would be killed. Except, the punishment would involve unjust and undeserved harm to the family. This contradicts two values that societies and humans generally believe in and advocate for; justice and respect for human life. This contradicts human right to life because in this scenario, civilians and bystander’s life is compromised and rests on the actions of other people. This is unfair because my actions have done nothing to warrant such cruel and unusual punishment which would be inflicted upon me. 
3. Practice of Death Penalty 
a. Irrelevant factors/Arbitrariness 
i. Race
1. Sentencing in capital cases is very much influenced by both the race of the offender and the race of the victim. 
2. There is no avoiding the impact that race has had on society in the past and today. Now while in today’s society, much is done to look beyond race and treat people equally, there is sometimes still and implicit bias that people may not know or mean to act as, but because of the history of our nation and where our culture has come from, it sometimes impacts decisions even if unintentionally. 
ii. Representation
1. Related to socio-economic status with the ability of people to hire competent lawyers. People may not be able to afford lawyers who can dedicate every ounce of their time to their case and defending them. 
a. Defendants with court-appointed attorneys were 2.6 times more likely to receive a death sentence that defendants who could afford to hire lawyers
2. It isn’t justice if the case is being decided on the nature of the legal representation the defendant receives than the facts of the case
iii. Economic Status
1. Defendants classified as having low socio-economic status were 2.3 times more likely to receive a death sentence than defendants seen as having a higher status.
a. Again, with how we assess people even if unintentionally. It’s a stereotype
iv. These factors don’t prove just results
b. Arbitrariness argument: the unequal distribution of justice/punishment does not affect the morality of the punishment. 
i. It may not. One could argue that the unequal distribution of justice/punishment doesn’t affect the morality of the punishment because they are all guilty and worthy of the same punishment. So, in theory the morality of the punishment may be protected because they are all guilty, but then the arbitrary factors come in and that is when it is immoral. Because if they are all guilty of it then they all deserve to be punished in the same way.
1. Response: arbitrariness effects more than just the death penalty punishment. Punishment is just going to be imperfectly doled out because we live in an imperfect world. 
a. Response: 
i. Death penalty is more/most severe
ii. Arbitrary argument more heavily attacks D.P. instead of overall idea of punishment
iii. [bookmark: _GoBack]Death penalty is not necessary. There are other punishments
4. Scale of Death Penalty (similar to scale of how people feel about abortion)
a. Completely for – all cases. No matter degree of murder. 
b. Somewhat for – extreme cases. 
c. More or less – some cases. Varies of degree based on content of murder. 
d. Completely against – always immoral.
5. Mill’s Arguments
a. The worse fate of life in prison rather than death.
i. This is true, so wouldn’t this be a greater deterrence?
b. Abolishing the death penalty shows an excessive fear of death
c. The death penalty actually honors human life. 
i. Yes by holding them accountable for their actions. But they are not their actions. The rest of their life still holds the possibility of them doing good and bringing out good consequences, even from prison. It may be unlikely, but it is possible. 
