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Natural Law Theory and its Application to Homosexual Sex
In his article, A Defense of the Perverted Faculty Argument Against Homosexual Sex, Timothy Hsiao argues to show that homosexual sex is immoral, basing his argument off of one version of natural law theory. He begins by describing and clarifying natural law theory and how he utilizes it in this argument, then what the purposes of sex are, and then how natural law is applicable to homosexual sex. In this paper I will explain why Mr. Hsiao’s argument is unsound. 
	I will proceed first by presenting Mr. Hsiao’s argument. Then I will object to the second premise by means of describing how our society has come away from focusing on the reproductive approach to sex and why Mr. Hsiao’s stance on sex is outdated. Afterwards, I will then explain why natural law theory is not an acceptable means of judging sex, based on my points brought up in the objection to premise one. Through the sake of logic, I will object to the third premise that supposedly follows the first two. I will then conclude that his argument is therefore unsound, because natural law theory is not an adequate means of judging the morality of homosexual sex, or any sex for that matter. 
	Here is Mr. Hsiao’s argument. 
1. Natural law theory offers adequate justification of what is moral and immoral. 
2. The purpose of sex is procreation and unity. 
3. If 1 and 2, then homosexual sex is immoral. 
4. Therefore, homosexual sex is immoral. 				            Modus Ponens
Before beginning the rationales, I will offer some brief definitions of several terms that will become more clear as I further explain Mr. Hsiao’s argument: natural law theory, procreation, unity, and homosexual sex. The version of natural law theory that Mr. Hsiao uses states that actions that “misuse a bodily faculty are immoral” (Hsiao, 751). He specifically clarifies that he does not distinguish natural and unnatural by artificial/non-artificial, normal/abnormal, or God’s commands/not His commands. Procreation refers to the reproduction of life from sexual activity. Unity refers to the bringing together of a male and female to form one unit, of which they have a common end—procreation (Hsiao, 753). Homosexual sex refers to the sexual activity of two people of the same sex—activity that cannot bring about procreation. 
The rationale for the first premise involves further clarifying natural law theory, and what makes it universal to our actions as human beings. His version of natural law theory describes that something is good if it functions as it should. Several of his examples include firefighters putting out fires and vehicles transporting goods and people (Hsiao, 751). As people, our actions are executed by engaging bodily faculties (specific functions of our bodies). For example, our eyes are for seeing and our lungs are for breathing (Hsiao, 752). It is good if these bodily faculties function as they should, but bad if they do not. It is worth mentioning that the purposes we give to our body are separate from the true function of a bodily faculty. Within each human action, Hsiao describes two orders: 1) an action has an end which it ought to be directed, and 2) an action has an end which it has in fact been directed (guided by intention) (Hsiao, 752). It is good/moral when these orders agree, but bad/immoral when these orders differ. This point can be supported with the following example. A mother ought to feed her children. If she does, it proceeds that she is doing something good. However, if she does not, she is starving her children, which is bad. 
The rationale for the second premise applies our explanation of natural law theory to sex. Hsiao explains that the two purposes of sex, procreative and unitive, are associated with each other (Hsiao, 753). The first use, procreation, points to the physiological qualities of sex organs and sex itself. These qualities (which Hsiao goes into brief detail about in the beginning of section II) specifically engage the “powers” of procreation (Hsiao, 753). In his explanation of the second purpose, unity, Hsiao says that this involves a male and female in a coordinated activity with a common end. He uses a sports team analogy to further represent this concept: members of a team work together in order to work towards the goal of winning. However, they are still unitive, even if they do not win (Hsiao, 753). In the case of sex for a man and woman, in order to be unitive, their common goal/end is procreation. Moreover, sex is a biological activity, so the union formed must be biological; however, this is only possible if there are two members of the opposite sex participating, as humans can only unite biologically through procreation (Hsiao, 754). This leads me to Hsiao’s third premise. 
In regards to the morality of homosexual sex, we return to the two orders of every human action. Firstly, I will recall the two related ends to which sex ought to be directed—procreation and (biological) unity. Next, we consider two people of the same sex. When these people are intimate with each other, it is biologically impossible that either one of them procreate, nor can they be unitive, because that would require having the common end of procreation. It is assumed that the common end for these people is pleasure. However, according to natural law theory and our understanding of the orders, this action is immoral, because the ends to which sex ought to be directed (procreation) does not match the ends to which it was directed (pleasure). 
I will first object to the second premise. Throughout this article, Hsiao refers to what I would presume is (my apologies for the somewhat graphic explanation) penetrative sex between a heterosexual couple. In the past several years, our society (and most people in it, including heterosexual and homosexual couples) has come to accept that ‘sex’ is a vague word for what could mean many different sexual activities that are not necessarily penetrative. Many of these activities, shared by both heterosexual and homosexual couples, carry an understanding that they will not lead to procreation—yet, they are still considered ‘sex’. I believe that this shift in how we perceive the meaning of sex has led to a more open minded shift in what we consider to be sex’s purpose. For example, while sex’s purpose several generations ago may have strictly focused on the reproductive side of it, there are more people today who would say that that is only one of many sides of sex; some others being love, pleasurable experience, or artistic expression. These are also completely dependent on the people participating. This is not to say that there is a biological purpose to sex, but Hsiao’s view that the primary purpose of sex revolves solely around reproduction is outdated and does not consider how sex and its meaning to our culture has changed. Therefore, premise two is false.  
I will now object to the premise regarding natural law theory. Before I begin the objection, I should say that I have no problem conceding to natural law theory at the level of the more basic bodily faculties. It is good that eyes are able to see, lungs are able to breath, joints are able to bend, etc. These are all seemingly uncomplicated functions, and I am sure most would agree that their natural purposes are a perfectly acceptable standard of goodness. On the other hand, I believe that the function and morality of sex is a much more complicated, multifaceted issue that is not on par with that of seeing or breathing (the complications I am referring to are discussed in my objection to premise two).  Therefore, natural law theory cannot be used to offer sufficient justification for the goodness of sex, making the first premise false. It goes as follows that if neither premise one or two is true, then premise three cannot be true, and the application of natural law theory is not a suitable justifier for claiming that homosexual sex is immoral. 
Conclusively, in proving that the premises are false, I have explained why Mr. Hsiao’s argument is unsound. After clarifying natural law theory and the how our interpretation of sex and its purposes evolve, I have shown that natural law theory cannot adequately judge scenarios as complex as sex. 
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